
J anuary 10 , 1 9 89 LB 1 , 280- 28 8
LR 3

CLERK: Mr . Pr e si d e n t , LR 3 is offered by Senator Baack and a
number of the members. It is found on page 108. (Read.)

P RESIDENT: S e n a t o r B a a ck , p l ea s e .

SENATOR BAACK: Mr. P resident and members, I br ing t h i s
resolution in memory of my predecessor, Senator Clark from
Sidney, and for his family who r e m a i ns. I d i d a l lo w an
opportunity for all of the members who are still in the body
that served with Senator Clark and most of them signed the
resolution. I would also say that our Lieutenant Governor did
an excellent job at the memorial service for Senator Cl ar k i n
commemorating his service to the state and to his community.
So, with that, I would urge your adoption of the resolution.
Thanx you .

PRESIDENT: Th an k you . You' ve heard the motion. Al l t h o s e i n
f avor v o t e a y e , opp o s ed n ay. Have yo u a l l v oted o n t h e
resolution'? Record, Mr. Clerk.

CLERK: 31 ay e s , 0 n ay s , Mr . Pr e si d e n t , on adop t i o n o f LR 3 .

PRESIDENT: The resolution passes. We ' ll move on to bill
introduction. Mr. Clerk.

C LERK: M r . Pr es i d e n t , new bi l l s . (Read LBs 280-288 by tit le
for the fxrst time. S ee p ag es 133- 3 6 of the Legislative
Journal.) That's all that I have at this time, Mr. President.

PRESIDENT: ke'll move on to the revi sor's bills t hen , und e r
n uniber e i gh t .

CLERK: Mr . Pr e s i d en t , revisor bills, series of revisor bills
this morning. The first is LB 1 . I t ' s a bill offered by
Senato r Labe d z, a s Chairperson of the Executive Board. (Read
title.) The bill was introduced on Jan u a ry 5 , Mr . Pr e si den t ,
referred directly to General File.

P RESIDENT: Se n a t o r L a b e dz , p l e as e .

SENATOR LABEDZ: Thank you , M r . Pr e s i d e n t . Before I start on
the 17 bills, the revisor bills, I want to remind the se nators
to avoid the temptation toamend th ese b i l l s , which are bills
designed to correct errors made in prior years, and bills which
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LR 50

I .B 262 by Sen at o r s C o n way , B a ac k a n d B e r n a r d - S t e v e n s . Bank'ng
Committee reports LB 505 to General File with amendments, signed
by S e n a t o r Land i s a s C h a ir . Transportation reports LB 285 to
General File with amendments, and LB 65 3 t o Gen er al Fi l e with
amendments, those signed by Senator Lamb. ( Journa l sh o w s L B 65 3
reported by Re venue Committee. See p a g e s 1 0 1 5 - 1 6 o f t he
Legislative Journal.)

New r es o l ut i o n, LR 50 . ( Read br i ef exp l an a t i on .
pages 1017-18 of the Legislative Journal.)

Mr. President, Senator E lmer wo uld like to withdraw LB 609.
That will be laid over. And Senator Smith would like to add he r
name to LB 594 as co-introducer, Mr. P resident. Th at i s al l
t ha t I hav e .

PRESIDENT: Sena tor Schimek, would y o u l i k e t o ad j ou r n u s u nt i l
tomorrow at nine o' clock, plea e.

SENATOR SCHIMEK: Mr. President, I so move that we adjourn u nt i l
tomorrow morning at nine o ' c l o c k , M arch 8 .

PRESIDENT: You h a ve he a r d t h e motion. All in favor ay aye .
Anybody sa y a y e. Oppo se d n o . We are adjourred until tomorrow.

See

Proofe d b y :
A rleen McCro r y
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question is the advancement of LB 54 to E 6 R Initial. Those in
favor of that motion vote ay e , o p p osed nay . Voting o n t h e
advancement of the bill. P lease vote if you'd care t o v ot e .
Senator Weihing.

SENATOR WEIHING: Call of the house.

SPEAKER BARRETT: A call of the house has been requested. Clear
t he b o a r d , N r . Cl e rk . Members will vote on placing themselves
under call. Those in favor vote aye, o pposed n a y . Rec o rd ,
please.

ASSISTANT CLERK: 1 2 ay e s , 1 n ay .

SPEAKER BARRETT: Th e h ouse i s u n d e r c a l l . N embers, p l e a s e
r eturn t o yo u r se a t s and record y ou r p r e s e nce . Those m embers
outside the Legislative Chamber, please return an d r ec o r d yo u r
presence. Una uthorized personnel please leave the floor.
S enator Lyn c h , p l e a s e . S enator N e l s o n , p l eas e . S enator B e c k ,
r ecord you r p r e s ence , p l e a s e . Members, please return t o you r
seats. N ake sure that you reg'ster your presence on the board.
We have a r e q u est f or a ro l l c al l vo t e i n regular o rd e r .
Senator Ber n a r d - S t e v ens , the house i s un der call. Senator
Byars, S ena to r C h ambers . Senator Hall, please, Senator Crosby,
the house is under call. Senator Eirsch, would you check in,
please . Sena t o r s B er n a r d - S t e v e n s , Byars a nd C hambers, t h e h o u s e
is under call. While waiting for members to r etu rn , t he h a i r
is pleased to announce that we have two special guests under the
north ba l co n y , Nr . Don Kristensen and Nary Lou Kristensen of
Ninden, the parents of the Honorable Senator Douglas Kristensen.
Thank yo u, we ' re g l ad t o h ave you wi t h u s, Mr . and
N rs. K r i s t en s e n . Hope y o u c an come b ack ag a i n . S enator s
Chambers, Byar s a nd Be r n ar d - St e v e n s . Rol l c al l ha s b een
requested. We will go ahead. N r. C l e r k , p l e as e .

ASSISTANT C LERK: (Roll call vote taken. See page 1047 of the
Legislative Journal.) 26 ayes, 8 nays on the motion to advance
the bill, Nr. President.

SPEAKER BARRETT: The bill is advanced. The call is raised.
Nr. Clerk, to committee priority bill, LB 285.

ASSISTANT CLERK: Mr. President, LB 285 was i n t r o d uced by t he
Transportation Committee. ( Ti t l e r ea d . ) The b i l l was r e f e r r e d
to the Transportation Committee, afte r b e i n g r e a d o n J a n u ar y 1 0 .
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That committee reports the b il l back t o Gener a l Fil e wi t h
committee amendments attached, Nr. President.

S PEAKER BARRETT: Tha n k y ou . (Gavel.) The ' ouse will come to
order. Sen a t or L amb, on the committee amendme­ .s.

SENATOR LANB: Ye s , Nr . Pre si d e n t and members, I B 285 i s a
rather extensive bill which is b rought about b ecause of a
federal law change in 1986 mandating certain t hings ha p pen i n
the states in regard to commercial drivers' licenses. The
p roblem has been pr imar i l y , and I'm sympathetic to this solut i on
to this problem, is that commercial truck drivers h ave b e e n
a busing t he pr i v i l eg e of drivers' licenses in various s tates .
I f t h e y ge t i n tr oub le w i t h t he i r l i cens e in one state, they
merely use the license in another state. So t h e federal
government said, in effect, that this can no longer happen. So
this will result with a time line down the road a few years,
will mean that al' states will comply to a significant degree to
the federal edict and pass somewhat simi l a r l egi s l a t i on . The
committee amendments are r ather ex t ens i v e . T hey are r a t h e r
te=hnical. They are in your book. I'm not sure if I should go
through them point by p o i n t , but I wou l d j ust a t t h i s poi nt
suggest that a lot of time and effort has gone into the bill and
that Nike Hybl in my office has s pent much, m u c h t ime i n t he
last two years and has actually become pretty much of a nat.' anal
expert in this area. So I would at this point merely ask that
the committee amendments be adopted, then we' ll discuss the bill
to a greater extent.

SPEAKER BARRETT: Tha n k you . Discussion on t he committee
amendments. If not, Senator Lamb, anything further? The
question before the body is the adoption of the committee
amendments to LB 285. A ll i n f av o r v o t e a y e , opposed nay . On
the committee amendments, have you all voted? Please re cord.

ASSISTANT CLERK: 26 eyes , 0 nay s on t he a doption of t h e
committee amendments, Nr. President.

SPEAKER BARRETT: The committee amena'ments are adopted. Senator

SENATOR LANB: Nr. President and members, I thought I m i gh t u s e
the approach Senator Landis c ed on his insurance bill the other
day where he stated that he does not know everything that is in
the bill, and that certainly is t he situation with me here

Lamb, to the bill.
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t oday . Howe v e r , i f there are substantial questions, we
certainly will get the answers to the people. I would p o i n t ou t
a f ew t h i ng s . 'he t ime l i n es o n t h e b i l l , as I mentioned
b efore , i n 19 8 6 t h i f ed e r a l b i l l was p a s sed by C ong r e s s and
another d at e i s April 1, 1992. All persons operat i n g a
commercial motor vehicle must possess a state issued CDI, which
h as b een i ssu ed in accordance with the minimum f e d e r a l
standards. Then in September 30, that i s Se p t e mber 30 , 199 2 ,
the state must meet substantial compliance requirements with all
provisions of the Commercial Motor Vehicle Safety Act of 1986 or
it faces a wi thholding of highway =undsand that is 5 percent
the first year. We would be facing a 5 percent reduction the
first year, 10 percent the sec o nd ye ar . Ou r . . .we had many
meetings with, we think, all the people that are i nvolve d wi t h
this issue, J.abor groups, trucking groups, and have had t r i ed t o
accommodate the problems that each of these groups may have with
t he b i l l . I mi gh t s t a t e t h at i n some of the meetings I have
been attending in Washington and in other states, the price of
the commercial truck driver's license in some of those states is
going sky high in order to pay the costsof this proposal. In
Nebraska, the original proposal was that the c o st o f t h e
commercial driver's l i cense wou l d have to increase from the
present $10.00 to something on the order o f $140 i f we had
testing stations all over the...in avery county in the s ta t e
However, by instigating a less expensive system which provides
for a t emporary driver's license until the other states can be
checked for...as to whether or not =he driver has a l i cens e i n
anothe r st at e , with a little bit of delay we have cut that cost
down to $20. So under the terms of the bill a commercial t ruckd river ' s l i c e n s e will increase from $10 to only $20, a nd I m ig h t
say that that is very modest. Other states are saying it is
going to be much, much more than that in o rder t o comp l y and
p ar t o f t he r ea son is that there are mo re restrictive
requirements in regard to the written test and to the d riving
test that these drivers will have to pass and it is going to
cost more money . We' re keeping that to a minimum. Now some
people have expressed concern about agriculture. T he or i g i n a l
act pa ssed by Congress was interpreted by t he Department of
Transpor t a t i o n as including those drivers of agriculturally
l i c ensed v e h i c l e s . Then later wi th the coopera t i o n of o u r
C ongressiona l d e l e g a t i o n and some farm groups, the administrator
has dropped that requirement and so we do not have that in this
bill. Farm truck drivers are exempt as long as they stay within
150 miles from home. The fe deral requirement st i l l
is...requires that these heavy trucks, fa "m trucks, the drivers
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will have to have a commercial driver's license if t hey t r ave l
more than 150 miles from home. That is th» best we can do. So
with that brief explanation, Mr. President, I would ask that the
b i l l be ad va n c e d .

SPEAKER BARRETT: Di s c u s s i o n, p l e as e . Senato r W e h r b e in .

SENATOR WEHRBEIN: Mr. P resident, members, I wanted t o a sk
Senator Lamb a ques tion or two, and you were talking about
agriculture. If you' ll refresh my memory a little bit, d o you
need a commercial license to. . .can y o u l i ce n s a semi t r a i l er now
under a farm license?

SENATOR LAMB: Yes , y e s .

SENATOR WEHRBEIN:
t hen t o dr i v e i t ?

SENATOR LAMB: No . It does currently under our present law, but
urder the federal exemption that will n o l on g er be nec es sa r y
unless you stray more than 150 males from home.

SENATOR WEHRBEIN: Okay , t ha t ' s what I wond er ed i f I wa s
interpreting this as a quick overview. Now any with a tand em
axle straight truck then will not require a commercial license
probably under any circumstances the way t h i s z s wr i t t en .

SENATOR LAMB: W ith a farm license plate?

SENATOR WEHRBEIN: Ye s , with a farm plate.

SENATOR LAMB: It w ould if you get more than 1 5 0 miles f r om

Will that need a conmerc al truck li"ense

home.

SENATOR WEHRBEIN:
restriction.

SENATOR LAMB: R ight, yes.

SENATOR WEHRBEIN: Okay , so th e 1 5 0 m i l e s f o r ag r i cu l t u r e i s
generally the key in this issue.

SENATOR LAMB: Ye s , s i r .

SENATOR WEHRBEIN: Okay, t hank y o u .

Oh, okay, right. it w ould next meet that
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SPEAKER BARRETT: An y o t h e r d i sc u s s i o n '? S enator Lamb, woul d y o u
care to make a summarising statement?

SENATOR LAMB: Very briefly, Mr. P resident, this bill i s
scheduled to go into effect, while the implementation date would
start August of 1989, in order to give the Department of Mo t o r
Vehicles time to write the necessary rules and regulationsand
in the next year or two we very well may have amendments to the
bill if and w hen w e find t hat there are problems with the
current version. And we certainly wil l b e amen a b le t o
suggestions from anyone in that regard. This is the best effort
that we have at this point. We think it's a very good effort.
As I mentioned before, staff in my office has spent much time on
the bill, trying to make as good a bill as possible. We ar e
trying to m eet the federal standards, but keep ther egula t i o n s
to a minimum in this state because we do not want to cripple the
industry to any extent at all So with that, Mr. President, I
would ask that the bill be advanced.

S PEAKER BARRETT: T h a n k y o u . The question is the advancement of
this Transportation Committee priority bill to E & R. T hose i n
favor vo te a y e , o p p osed nay. Voting on the advancement o f t he
bill. Record, please.

ASSISTANT C LERK: 26 aye s , 0 nays on the advancement of the
bill, Mr. President.

SPEAKER BARRETT: LB 285 i s ad v an c ed . To General File,
Mr. C l e r k , LB 733 .

ASSISTANT CLERK: LB 733 was introduced by the Health and Human
Services Committee. (Ti t l e re ad . ) Th e b i l l was r ead f o r the
first time on January 19. It was referred to the Health and
Human Services Committee. They report the bill to General F i l e
with committee amendments, Mr. President.

S PEAKER BARRETT: S e n a t o r W e s e l y , on the amendments

SENATOR WESELY: Th a n k y o u , Mr . Speaker, members, this bill was
introduced by the Health and Human Services Committee. I t d e a l s
with an area we dealt with last year, that is n ursing home
administrator licensure. There is a licensure requirement with
minimum standards and last year we did change that to allow for
ICFMR administrators to have a sep arate category licensure.
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please rise for the invocation.

reports or announcements to make?

PRESIDENT NICHOL PRESIDING

PRESIDENT: Ladies an d ge ntlemen, welcome to the George W.
Norris Legislative Chamber. We have with us this morning as our
Chaplain of the day, Stephen Bilynskyj, who i s t he Lead Pa s t o r
of the First Evangelical Covenant Church in Lincoln. W ould y o u

L'R. STEPHEN BILYNSKYJ: ( Prayer o f f e r e d . )

PRESIDENT: Thank you, Dr. Bilynskyj, we appr e c i a t e yo u r se r v i c e
thi s morning. Roll call, please.

ASSISTANT CLERK: The r e i s a quorum present, Nr. President.

PRESIDENT: Th a n k you . Any corrections to the Journal today?

ASSISTANT CLERK: One correction, Nr. President. ( Read. Se e
page 1175 of the Legislative Journal.)

PRESIDENT: Is that i t ? Ok ay , t h ank y c u . A ny messages o r

ASSISTANT CLERK: Nr. President, your Committee o n E n r o ' l m e n t
and Review respectfully reports they have e xamined an d r ev i e w e d
L B 285 and r e p o r t s t h e s am e t o Sel e c t F i l e wi t h amendments ,
LB 733 t o Se l ec t File with amendments. LP 27 an d L R 2 8 a r e
r eady f o r y ou r s i g na t u r e .

PRESIDENT: Fi ne , we wi l l mov e on t o . . .wh i l e t he Leg i s l a t u r e is
i n sess i on and cap ab l e of transacting business, I p r o p os e t o
s ign an d d o s i gn L R s 2 7 an d 28. Move on to G enera l F i l e ,

A SSISTANT CLER K : Nr. Pr e s i d e n t , LB 89 was i nt r od u c e d b y
Senator s L y n c h , Cr os b y , N c F a r la n d , Ashf o r d , a nd Ch i z e k . (Read
title.) The bill was read for the first t:me on Ja nua ry 5 . I t
was referred to the Education Committee. That committee reports
the bill ba ck to Gene r a l Fi l e wi t h committee amendments
attached, Nr. President. ( See p a g e 9 21 o f t he Leg i s l at i ve
Journa l . )

PRESIDENT: Senator Withem, are you going to take the committee

LB 8 9 .

amendments first?
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Narch 16, 1 9 89 L B 41, 49 , 7 2 , 8 9, 15 2 , 1 5 7 , 2 6 5
2 85, 287, 3 57 , 3 5 7A, 3 73 , 4 21 , 4 3 1
4 31A, 480 , 5 0 1 , 5 1 3 , 6 1 3 , 6 1 9 , 6 3 7
6 49, 758 , 7 67 , 7 7 6 , 8 0 3

Retirement Systems report LB 41 to General File with amendments.
That is signed by Senator Haberman. And LB 287 to General File
with amenAnents, signed by Senator Haberman. Banking Committee
reports LB 758 to General File with amendments; LB 776, General
File with amendments; LB 480, indefinitely postponed; LB 613,
indefinitely postponed, and LB 803 indefinitely postponed, those
signed by Senator Landis as Chair. Transportation reports LB 72
to General File with amendments; LB 373, General File with
amendments; LB 501, General File with amendments; LB 152,
i ndef i n i t e l y po st po n ed ; L B 5 1 3 , i nd e f i n i t e l y p ost p o n ed ; L B 6 4 9 ,
indefinitely postponed, those signed by Senator Lamb as C h a ir .
Select File, E & R reports LB 49 and LB 431 to Select File and
L B 431A t o S e l ec t Fi l e . En r o l l me n t a n d R e v i e w reports L B 1 57
correc t l y eng r o ss e d, LB 26 5 , LB 357, LB 35 7 A and LB 61 9 a l l
correctly engrossed. General Affairs Committee r eport s LB 7 67
to General File with amendments, That is signed by Senator
Smith. A series of amendments to be printed, Senator Lam b t o
LB 285, Senator Withem to LB 637,and Senator Smith to LB 421.
(See pages 1182-93 of the Legislative Journal.) That is all
that I have, Nr. President.

PRESIDENT: Na y I p l ea se introduce some guests of Senator
Schmit, please, in the...I don't know which balcony they are in.
There are 4 1 s e v e n th gr a d e rs and their teacher from Aquinas
S chool i n Dav i d Ci t y . Ar e you f o l k s i n ei t he r b al c o n y ? Would
you p l ease r i s e a n d b e re c o g n iz e d? Thank you for visiting us
today. Senator Smith, did you wish tospeak on Sec t i o n 1 0 of
the amendment? Senator Lynch, did you wish to speak on t ha t ?

SENATOR LYNCH: Only to save time, mention again, as Se nator
Warner and I discussed earlier, our agreement on this portion of
the Scott Noore amendment, so we would ask for your support for

PRESIDENT: Sen at o r Moore, did you wish t o cl ose on t h e
Section 10 portion of your amendment?

SENATOR MOORE: No, just ask that it be adopted .

PRESIDENT: Al l r i gh t , the question is the adoption of the
second half of the Noore amendment. All those in favor v o te
a ye, opposed nay . Rec o r d , N r . Cl er k , p l e as e .

C LERK: 28 aye s , 0 n ay s , N r . Pr e s i d e n t , on adoption of Senator
Moore's second amendment to the bill.

this amendment.
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574A

SPEAKER BARRETT PRESIDING

SPEAKFR BARRETT: Good afternoon, ladies and gentlemen. Welcome
'o the George W. Norri s Legislative Chamber . Fo r t h i s
a f t e r n oon ' s bu s i ne s s , Mr. Harland Johnson w ith t h op en i n g
p raye; .

HARLAND JOHNSON: ( Prayer o f f e r e d . )

SPEAKER BARRETT: Th a n k yo u , Har l an d , very much . Ro l l c al l .

CLERK: I have a quorum present, Mr. Pres i d e n t .

SPEAKER BARRETT: Th an k y ou . Any corrections to the Journal,
Mr. C l e r k ' ?

CLERK: No corrections, Mr. President.

S PEAKER BARRETT: An y m es s a g e s , r epor t s o r ann ou n c e ment s ?

CLERK: Mr. President, your Committee on Enrollment and Rev iew
respectfully reports they have carefully examined and enqrossed
L B 183A and find th e sam e c orr e c t l y en g r os se d , LB 574 and
LB 574A, all c o rrectly e ngrossed , t ho se s i gn ed by Sen a t or
Lindsay . (See paqe 1336 of the Legislative Journal.)

Mr. President, your Committee on Enrollment and P eview r epor t s
LB 371 to Select File, LB 89 and LB 89A all to Select File, some
having E & R ame ndments a ttached . ( See pages 1 3 3 0 - 3 6 o f t h e
Legis l a t i v e Jo u r n a l . )

Mr. President, I have two Attorney General's Opinions t o be
inserted in the Journal. ( One re : LB 49 0 . See p ag e s 13 4 0 - 4 1 of
the Legislative Journal.) And that is all that I hav e ,

And, Mr. President, I have amendments to be printed from Senator
L amb to L B 2 8 5 . (See page 1342 of the Le g islative Journa l . )
T hat ' s all that I have, Mr. President.

SPEAKER BARRETT: Thank you. A couple of announcements, guests,
which we presently have with us u nder t h e s o u t h ' balcony; Senator
Korshoj has from Herman, Nebraska, Garnet Johnson visiting with
us. Garnet, would you please s tand an d t a ke a bo w. Thank y ou .
And a guest of Senator Hartnett, also under the south balcony,

Mr. P r e s i d e n t .
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Board .

Rules Committee.

Haberman. ( Read ' r i e f exp l an a t i on . See pages 1 4 9 1 - 9 2 o f t h e
L egis l a t i v e Jou r n al . ) That will be referred to the Executive

Mr. President, Senator Lynch gives notice of hearing of t h e

Mr. P r e s i d e n t , LB 2 85 i s on Se l e c t • ile. Th e first item,
Senator, are Enrollment and Review amendments.

SPEAKER BARRETT: Sen at o r L i nd s ay .

SENATOR L I N DSAY: Mr. President, I move t ha t t he E & R
amendments to LB 285 be adopted .

SPEAKER B A RRETT: Shall the E & R amendments to 285 be a dopted ?
All in favor say aye. Opposed no. Carr>ed . Th ey ar e a dopted .

CLERK: M r . Pr e s i de nt , I now have an amendment to t he b i l l b y
Senato r Lam b. Sen at o r , you r amendment is on page 1190 of the
J ourna l .

SENATOR LAMB: Which one is that, Mr. Cl er k .

CLERK: Senator, it is amendment 925, AM0925.

SENATOR LAMB: Ye s , okay, t ha n k y o u .

SPEAKER BARRETT: E xcuse me , S e n a t o r Lam b . ( Gavel . )

SENATOR LAMB: Mr. President and members, this is the bill th a t
has r o do wi t h truck driver'- license that we have discussed
b efo re . We h a ve f our amendments to submit to t he b ody t od a y ,
and this fi rst amendment has to do with computerization. This
amendment would add a new subsection to Section 99 of the b i l l ,
and this section provides a pr o c e d ur e f o r . i s s u a n c e of commercial
d r i v e r ' s l i cen se to successful a pplicant ­. C u rrently, this
section provides that a s uccess f u l app l i c an t sh a l l be i ssued a
temporary commercial driver's license which w i l l b e v al i d f o r up
t o 30 d ay s . The examiner then fo rwards a l l app l i c an t ' s
information to the Department of Motor Vehicles where d r i v e r ' s
r ecord hi s t or y che ck s and national information checks w i l l b e
made. If the appl i c a n ' . i s e l i g i b l e , then the permanent l i c e n s e
i s i ssu ed f r om L i nco l n . Now t h i s wo r k s we l l bu t i n some
counties they are set up to handle thxs electronically. So,
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what this amendment does, it provides that when the Director of
Motor Vehicles is satisfied that the required information checks
can be completed by the examiner in the field, then the director
may authorize the issuance of the permanent driver's license by
the county treasurer, and the reason that this permanent one can
be issued by the county treasurer is because some count ie s ar e
set up with computer equipment which allows them to make those
checks immediately rather than through the mail, and so whe n
they do it t hrough the mail, you have got to havea temporary
license or else there is too much delay. So this is j u st...is
an accommodation for those counties and those drivers in those
counties that have computerization. I would ask that this
amendment be adopted, Nr. Chairman.

SPEAKER BARRETT: Any discussion'? Se e i ng n one, shall the Lamb
amendment to 285 be adopted. All in favor vote aye, op p osed

C LERK: 25 ay es , 0 nay s , N r . Pr e s i d ent , on adoption of Senator
Lamb's amendment.

SPEAKER BARRETT: The amendment is adopted.

C LERK: Nr . Pr es i d e n t , Senator Lamb would move to a mend.
Senator, this is AN1043 on page 1342 of the Journal.

SPEAKER BARRETT: Senator Lamb.

SENATOR LANB: A N 1 043 , N r . Cl e rk ?

CLERK: Yes, si r .

SENATOR LANB. Ye s, Mr. President and members, this is another
amendment which would modify the exemption presently in the bill
which is th e result of federal action which w a i ve d t he
commercial driver's license requirement for certain farm truck
o perators . Cur r e n t l y , t he bi l l pr ov i d e s t h a t a n i nd i v i d ua l d o e s
not have to possess a commercial driver's license when operating
a farm licensed truck which meets the commercial motor vehicle
definition when such operat io n i s wi t h i n 150 miles of the
owner's f a r m or r a n ch . S o we are s t r i k i n g this exemption so
that if you have a farm licensed semitrailer, you a re going t o
have to have a commercial driver's incense, and w e ar e doi ng
that because that is the current law. Current ly , y o u h av e t o
have a c ommercial driver's license for a f arm lic ensed

n ay. R e c ord , p l e a se .
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amendment .

Senator Weh r b e i n .

semit r u c k , and so we are saying that we should not provide an
additional exemption there. We wil l j u s t hav e t h e l aw t h e same
as it is now so that you have to have a comme rcial d r i v e r ' s
license fo r a semi farm truck. I mov e the adoption of the

SPEAKER BARRETT: Discu s s i o n ? Sena t o r Nelson , f o l l owe d by

SENATOR N ELSON: Senator Lamb, may I ask a question. I am s u r e
I see the reasoning behind it. Did you get too much pressure to
put the farm semis back in a gain o r wh at h app e n e d ?

SENATOR LAMB: Well, basically, some of t he f ar me r s we r e
interested i n this, as this ma y surprise you, t ha. . t h e y ar e
saying now we are licensed that way, we migh t as we l l k eep i t ,
and a s you k now , there is much interest in keeping the farm
plates, period. Some states have done away with farm pla tes,
and a lot of people s ee t h i s a s an un r ea s o n a b l e e xempt i o n w h e n
y ou ca n d r i v e a f ar m l i c en s e d s em i t r ai l e r without a com me rcial
d r i v e r ' s l i c ens e , and I agree, and that is the r eason f o r . t he

SENATOR NELSON: I c an see that, that p oi nt. Okay, ar e t he
t r uc ks , 26 , 00 0 po u n d s and ov e r g r o s s , a r e t hey t o b e exclud ed
n ow th en , I und e r s t an d , from a corrmerc al l i c e n se , i n o t h e r
words, a straight truck.

. .

SENATOR LAMB: Y es, a farm licensed.
. .

SENATOR NELSON: .. .that a farm wif e m i g h t d r i v e t o t own ?

SENATOR LAMB: A farm licen sed straight t r uc k ov e r
26,000 p o u n ds , y o u don ' t hav e to have a comm ercial d r>v e r ' s
l i c e n se , a s l ong as you stay within 150 miles o f ho me .

SENATOR NELSON: T hank y o u .

SPEAKER BARRETT: Senato r W e h r b e in .

SENATOR WEHRBEIN: Mr. President and members, Senato r Lam b, I
thank that Senator Nelson answered a q ue s t i on I hav e b ecaus e I
t hank I as k ed y ou speci f i c a l l y on t he l ast vote on this about
t hi s i s su e , and , ev i den t l y , this amendment changes what t h e
answer was to that question before.

amendment .
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SENATOR LAMB: (Mike off) ...but that very well may be true
because our original draf of t h e b i l l d i d ex emp t farm plated
d r i v e r ' s f r om the commercial license even t hou g h t he y we r e
d r i v i n g a sem i . Th i s will remove that exemption so that it will
be j u s t l i k e t he l aw i s now . If you have a f arm pla ted semi,
you have got to have a commercial driver's ' i c e n s e .

SENATOR WEHRBEIN: But like she said, it still does clarify
three, five, whatever axles are on a stra ight t r uc k wi l l be
still legal, straight truck, anything that is straight.

SENATOR L A MB: Yes, as l o ng as yo u ar e wit h i n 150 mi l e s f r om
home.

SENATOR WEHRBEIN: All right, thank you.

SPEAKER BARRETT: Any o t h e r d i s c u s s i o n? If not, those in favor
of the ad option of the second Lamb amendment to 285 vote aye,
oppo ed nay. Voting on the Lamb amendment. Record .

CLERK: 26 ay es , 0 na y s , Mr . Pr e s i d en t , on adoption of Sena tor
Lamb's amendment .

SPEAKER BARRETT: The amendment is adopted.

CLERK: Mr . Pr e s i den t , Senato r Lamb wou l d move t o amend .
Senator, this is that handwritten a m endment you p rov ided me
ear l i e r . (See page 1493 of the Legislat i ve J o ur n al . )

SENATOR LAMB: Ye s .

S PEAKER BARRETT: Sen at or Lam b .

SENATOR L A MB: Mr . Pre ident and members, this is a handwritten
amendment. I am sorry it is not xn the Journal, but.

. .

SPEAKER BARRETT: Sena t o r Lamb , ( gav e l ) . T hank y o u .

SENATOR LAMB: Th a n k y ou . This is a part that was added t o t h e
bill as a result of a request by the court administrators, and
we are deleting pa. t o f t h e b i l l he r e with this amendment
because while this has to do with the electronic transmission of
abstracts of convictions and we are nct...as you wall remember,
much o f t he c onv e r ation we have had on the flonr here in regard
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to LB 281, several people have had some problems with that, and
LB 281, at this point, we are seriously considering holding over
till next session so that we can deal with this problem. We
are...science is getting ahead of the law, a nd we have a p r o b l e m
of electronically transmitted convictions and how to d eal wi t h
t hat wh e r e you do not have a certified abstract of that
conviction. Now there is some language in here on several pages
here, but the amendment would delete the l anguage w h ic h would
give the D irector of Motor Vehicles the authority to certify
that this electronically transmitted information was a t r u e
abstract. So we are going to go back to the old system which we
curren t l y h ave wh er e each abstract of a conviction has to be
certified because we are not comfortable with ou r cu r r en t
language, and as I mentioned, we discussed this considerably in
regard to LB 281. So the amendment would strike the language
which would not r equire the abstracts of convictions to be
certified. So at some future time, we are g o i n g t o d ea l with
this problem of electronic transmission of those abstracts, but
at this point, we are not comfortable with it and so w e wo u l d
ask that that part of the bill be deleted.

SPEAKER BARRETT: Discussion? If not, those in favor of the
adoption of the amendment vote aye, opposed nay . Reco r d .

C LERK: 2 5 aye s , 0 n ay s , N r . Pr e s i d e n t , on adoption of Se nator
Lamb's amendment.

SPEAKER BARRETT: Th e amendment is adopted.

CLERK: I have nothing further on the bill, Nr. President.

S PEAKER BARRETT: Se n a t o r Li nd s a y .

SENATOR L I N DSAY: Nr. President, I move that LB 285 as amended
be advanced t o E & R Fi n a l .

SPEAKER BARRETT: You have heard the motion to advance LB 28 5 t o
E & R f o r E n g r o s sment . Those i n f a v o r s a y aye . Opposed no .
The a y e s h ave i t , c arr i e d . The b i l l i s advanced . To t h e
A bi l l , Nr . Cl e r k , LB 285A.

CLERK: N r . Pr e s i d e n t , I have n o E & R. I do h av e an a mendment
to the bill by Senator Lamb.

S PEAKER BARRETT: S e n a t o r L a mb, p l e a s e .
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your light is on.

SENATOR NORRISSEY: Yes, Nr. Speaker, I w ou ld move that we
adjour n u nt i l 9 : 00 a . m. , Wednesday , A p r i l 1 2 .

SPEAKER BARRETT: Thank you . Be f o r e w e t ake a vo t e , Mr . C l e r k ,
h ave yo u a n y t h n g f o r t he r ecord ?

CLERK: N r . Pr es i den t , I h ave amendments to be printed to LB 739
by Senator Wesely and to LB 429. Enro l l m e nt . an d R e v i ew r epor t s
LB 44 , LB 44A, LB 47 , LB 66 , LB 285 , L B 28 5 A , LB 36 1, LB 361 f
LB 372 , LB 40 1 , . L B 5 0 6 , LB 546 , L B 548 , LB 58 2 , LB 582A , L B 606 ,
LB 637 , LB 77 7 , and LB 790 a s co r r ec t l y engrossed . (See
p ages 1 6 4 8 - 5 2 o f t h e Leg i s l at i ve Jou r na l . ) That is all that I
h ave, N r . Pr es i d en t .

SPEAKER BARRETT: Th a n k y ou . The question is adjournment u nt i l
tomorrow morning a t n i n e o ' c l o ck . Th o se ~n fa vo r say ay e ,
opposed n o . Car r i ed . We a re a d j o u r n e d . ( Gavel . )

Proofed b y :
S and R y a
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motion to bracket the bill.

they take a look at their own methods whereby, as Senator L a mb
points out, they pit neighbor against neighbor on the bonus
bidding, they take a look very seriously at their own management
fees, their management expenses, which I think may be j ust a
little bit greater than any professional manager would charge
the school children of this state. I think we' ve raised a
number of issues. We' re going to be helped,somewhat perhaps,
along that same line with a court decision in the future. But
that won't be the end of it, that's not going to be the end of
it relative to the school lands. And we ought to be b etter
prepared and better informed. It is a major asset, it's a major
amount of money, and it is a major responsibility. I t should
not be addressed lightly, and it won't be. But I think we have
served the people of the State of Ne b r aska and the s chool
children well this afternoon for the hour and a half , or hour
and 40 minutes that we debated this issue. And I would enj oy
doing it again, and I encourage you all to become much better
informed on it in the ensuing five,or six , o r s e ven months
before we come back here in J a nuary, when we might take another
look at it. So, with that, Mr. President, I support the bracket
motion and hope that we can move on to other issues.

PRESIDENT: Thank you . The question is, shall the bill be
bracketed? All those in favor vote aye, o pposed nay. Recor d ,
Mr. Cle rk, p l e a s e .

CLERK: 27 ayes , 1 na y , Mr . Pr e s i d ent , on the adoption of the

PRESIDENT: The bill is bracketed. Do you have a n y t h ing f or
the record, M r. C l e r k ?

CLERK: I do, Mr. President. Mr. President, notice of hearing
from the Appropriations Committee and from the Health and Human
Services Committee.

Attorney General' s
regarding LB 3 40 .
Journal. )

Amendments to be printed by Senator Landis to LB 356; Senators
Withem, Beyer and Hartnett to LB 285; Senator Withem to LB 813.
(See page 1983 of the Legislative Journal.)

Mr. President, I have a reference report referring gubernatorial

Opinion addressed to Senator Weihing
(See pages 1981-83 of the Le gislative
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your seats. All present and accounted for. Members, return to
your se at s f o r a vo t e on the Peterson amendment to LB 813.
Those in favor of the adoption of th e amendment vote ay e ,
o pposed n a y . Have y o u all voted? Have you all voted? Senator

SENATOR GOODRICH: I wou l d l i k e a roll call, please.

SPEAKER BARRETT: Roll call has been requested. Ro ll call has
been r e q ue s te d i n r ev e r s e o r d e r . N r. C l e r k , p r oce e d .

CLERK: (Roll call vote r ead . See pag es 2076-77 o f t h e
Legis l a t i v e Jou r n a l , ) 23 ayes , 13 n ay s , Nr . Pr es i d en t , on
adoption of the amendment.

SPEAKER BARRETT: The mo tion fails. The ca l l i s r a i sed . For
t he r e c o r d , N r . Cl er k .

CLERK: N r . Pr e s i d en t , t hank y ou . I h av e a resolution offered
by S e n a t o r War n e r . (Read b r i e f d e sc r i p t i on of LR 10 9 . See
pages 2077-78 of the Legislative Journal.) T hat will be lai d

G oodri c h .

over .

Senator Wesely has amendments to LB 761; Senator Lamb to LB 285.
(See pages 2078-79 of the Legislative Journal.) That's all that
I have , N r . Pr es i d en t .

SPEAKER BARRETT: T ha n k y ou . The next motion, please.

CLERK: Nr . Pr e s i d en t , Senators Hall and Withem would move to
amend. Both Senator Hall and Withem are e x c u s ed , N r . Pr es i d en t .

SPEAKER BARRETT: We will move over that one. To the next one,
please .

CLERK: Nr . Pr e s i den t , Senator Nelson would move to a mend t h e
b i l l . (The Nelson amendment appears on p a g e 2 0 7 9 o f t h e
Legislative Journal.)

SPEAKER BARRETT: Sen a t o r Ne l son .

SENATOR NELSON: Nr . S peak e r and members of the body, t h i s
amendment is not printed in the Journal. It has to do wi th a
bill that I int roduced ear l i e r , L B 4 93 , with t h e j u ven i l e
d eten t i o n f ac i l i t i es i n t h e St a t e o f Nebraska . Neb r a sk a has
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some of the concerns we have with LB 187, except that as you all
know 187 also provides a form of relief for some of those small,
outstate counties as well, as all you folks should know, who are
sharing some of the burden,and in fact an unfair burden for
providing health care costs for the folks that come through
their counties and get sick and would not help, w ould no t b e
helped in any way by 525 and the Nedicaid increases. T hey c a n
only be helped, those hospitals that are now being hurt because
of indigents coming through their counties, getting s ick , and
going to the county sponsored hospitals. Some of those will
certainly not be helped by 525. I think we deserve to know thed i f f e r e nce . So , with that, and assuming that that will all
happen in good faith, f rom what I hear o n the f l oo r ,
Nr. Chairman, I respectfully withdraw my motion to bracket.

SPEAKER BARRETT: Thank you, Senator Lynch, it is withdrawn.
And this might be a good time. to again suggest, as Senator L y nch
did, the conversation we had a few moments ago in bracket in g a
bill until Monday, despite the fact that I'm not generally in
favor of bracketing, I repeat, bracketing a bill u nti l Mon d ay ,
with the pipeline as plugged as it is at the present time, might
cause considerable problems. Monday will be the beginning of
the countdown to Friday, five days left. The bill is on General
File. It might have caused a considerable problem. T hank y o u ,
Senator Lynch, for your consideration. N r. C l e r k .

CLERK: Nr . P re si de n t , if I might, some items for the record
before we p r o ceed .

SPEAKER BARRETT: C ertain l y .

CLERK: Your Committee on Enrollment and Review reports LB 352,
L B 355, a nd LB 35 5 A to Select File. I have amendments to be
printed, by Senator Abboud, to LB 285; and Senator Withem to
LB 813. (See pages 2276-78 of the Legislative Journal.)

Mr. Pres i dent , we ' r e back to committee amendments. And,
pursuant to a ruling of the Chair, discussing Section 1 o f t he
committee amendments.

SPEAKER BARRETT: Senator Landis, your light is on, would you

SENATOR LANDIS: Mr. Speaker, members of the Legislature, I' ll
use this time, since I'm up, although I won't be referring to

care to discuss Section I?
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amendment.

R ecord, p l ea s e .

to adopt the amendment.

o perat i n g b u dg e t . Again, apologize to Senator NcFarland for not
visiting with him earlier, but circumstances kind of prevented
that. I appreciate his support of the amendment, w ould u r g e y o u

SPEAKER BARRETT: A ny d i s c u s s i o n ? See i n g n on e , a l l t h ose i n
favor of t he adoption of the amendment vote aye, opposed nay.

CLERK: 35 ay es , 0 nay s , Nr. President, on adoption of t h e

SPEAKER BARRETT: The amendment is adopted. Sen ator Withem,
would you c a r e t o r eadvance t o E & R .

SENATOR WITHEN: I move we r eadvance L B 2 2 8 .

SPEAKER BARRETT: Th o s e i n f av or s ay aye . Op po s e d n o . C arr i e d ,
t he b i l l i s r e ad van c e d . Mr. C l e r k .

CLERK: Nr . Pr e s i den t , LB 285 i s t h e nex t b i l l . The f i r s t
motion I ha ve, S enators Withem, Beyer and Hartnet t h ad an
amendment pending, Senator. It's my understanding you want t o
withdraw this one.

SPEAKER BARRETT: It's withdrawn.

CLERK: Nr . Pr e s i d en t , Senator Lamb would move to r etur n t he
b i l l . Senat o r L am b ' s amendment is on page 2078 of the J ourna l ,
Mr. P r e s i d e n t .

S PEAKER BARRETT: Sen at o r Lam b .

SENATOR LAMB: Yes, Nr. President and members. This , o f cou r se ,
i s t he b i l l t h at h a s to do with drivers' licenses for truck
drivers which has been mandated by the federal Congress . Th e
bill...what we ' re pr oposing t o d o h er e i s t o delay
implementation almost a year. You do h av e a cou p l e o f h and o u t s
to explain the situation. So, with this amendment the issuance
o f t h i s C D L c o mmerc i a l d r i v e r ' s l i ce n se w o u l d beg i n Sep t e mber 1 ,
1990 instead of August 1, 1989. And one o f t h e r ea son s we' re
doing that i s be cause we do not , at th is point, have the
computer capability to make the b i l l ope r at i ona l b efor e t ha t
t ime . You h ave had a l o t of co r r e sp o n dence and contact from
school superintendents and schoo l b u s d r i ve r s i n r egard t o t h i s
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bill. And another part of the amendment clarifies the language
for those school buses of 15 passengers and lower. There is no
change, there i s no change. Let me repeat, no change i n t he
driver 's l i cens e requirements for those small buses,
15 passenger and lower. The amendment clarifies the language in
t he b i l l so t h a t i t ' s c l e a r t h a t t he r e i s no c h ange f r om t he
present sxtuation as far as those small buses are concerned.
Now the larger buses, 16 and over, the federal mandate i s t h att hose dr i v e rs do have the commercial driver's license. And
there is nothing actually this Legislature can do about that, if
you do not want to ri sk the loss of federal highway funds. The
penalty is 5 percent of the highway funds the first year, if we
do not comply; 10 percent of the highway funds the second year,
if we do not comply. However, by delaying the implementation
date until September 1, 1990, that means that those people have
another year in which to prepare for the situation, a nother y e a r
to get a commercial driver's license in order to drive a school
bus. Actually, the requirement is not too tough. I t ' s n ot a
lot tougher than what they' re doing now for those big buses.
The physical is exactly the same as the physical they' re t ak ing
now. No change in the physical. T here are more ques t i o n s .
There are more questions on the exam. And that, primarily, is
the only difference. They wi l l be av a i l ab l e i n . ..the testing
stations will be available in every county. The first proposals
were that there would be regional test centers, but they will be
available in every county under the terms of the bill, e xcept I
understood that Sarpy County and Douglas County wanted to have a
r egiona l f ac i l i t y . A nd I und e r st oo d t here w as go i ng
to...Senator Withem and Senator Beyer were going t o h a ve t h e
amendment, which was just withdrawn. B ut maybe t hey h a v e a new
version of the amendment, which would allow those counties that
want to get together, instead of having a testing facility in
each county then at their option, if they want to combine, that
certainly would be acceptable and I would support the amendment
which probably is coming in that regard. So, bas i c a l l y , we ' r e
delaying the implementation of the bill. We would like to have
the bill passed this year so that it is on the books, people can
study it, and then we will have next session to make any needed
changes that may be apparent. This is a fairly heavy bill and
we want to be sure it's right before we go whole hog w i t h i t .
So, by passing it this year with this amendment, we can r e v i s i t
the issue next year, if that is. . .seems prudent .

SPEAKER BARRETT: Thank you. Discussion on the motion to return
the bill. Senator Elmer, followed by Senators Cros by and
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Wesely.

SENATOR ELMER: Th an k y ou , Mr. Speaker . Sen at or Lamb, I
apologize for asking some of these questions on F i n al Read i ng ,
but it's come to my attention that I have a few c o nce r ns . Wo u l d
you yield to some questions?

SENATOR LAMB: Y e s , s i r .

SENATOR ELMER: Th ank you . Reading through the bill, it seems
there is quite a large number of different types of li censes,
permits and so on. Are there any new classes o f l i c e n s e s a d d ed
i n t h i s b i l l ?

SENATOR LAMB: Well, there are endorsements for various vehicles
that have to...and the designations for the drivers' licenses
are changed. But basically the system is the same.

SENATOR ELMER: Ok ay , I see there is a permit in there that I
was not aware of that is called a farm permit. I t wou l d a l l ow
kids, from 1 3 to 16, to drive farm machinery on the r oads . I s
this permit in existence curre n t l y ?

SENATOR LAMB: Yes, there is no change on t h a t , Sena t o r .

SENATOR ELMER: Oka y . That, basically, answers m y p e r s o n a l
q uest i o n s . Th a n k yo u .

SPEAKER BARRETT: S enator C r o s b y .

SENATOR CROSBY: Th a nk y ou . Senator Lamb, I just have a coup l e
of questions, too, because I ' ve had calls and letters f rom
people who a r e invo'ved from different parts of the state. My
first question, I want to be sure , o n you r h and ou t i t say s
s choo l bu s d r i v er s with two years experience and good d r i v i ng
record grandfathered from taking t he driving tes t , but t hey
s t i l l t ake t h e wr i t t en and so on , t h ey h av e to qualify
otherw i se . Ri g ht ?

SENATOR LAMB: Ye s . Yes.

SENATOR CROSBY: And then the sch ool d istricts may b e c ome
certified as a thir d party tester by the Department of Motor
Vehicles. Is this to facilitate, as you were saying s omething
about a r eg i o n al . . . s o a school district can work at helping them
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get the commercial driver's license. I f y ou ' r e a n e w d r i v e r ,
you' re g oi ng to have to get the commercial driver's license,

S ENATOR LAMB: Ye s , af t er t h i s b i l l i s i mp l em e n t e d .

SENATOR CROSBY: Yeah, an d t h e n y o u d i d . . .o r i g i n a l l y , wh en we
discussed this bill I remember you did manage some way t o se t
the fee so it wasn't so terribly high. R ight ?

SENATOR LAMB: Yes , most other states have f ee s con si d er ab l y
higher. We have made every effort to keep those fees down. And
they are set a t $20 at this point, where o r i g i n a l l y t h e y wer e
$10, other states have fees in the a rea o f $7 5 .

SENATOR CROSBY: Okay. So , I t h i n k , i f I ' m unders t a n d i n g wh a t
ycu' r e t e l l i ng us correctly, it is that you have worked and
people are working with the school districts to make it as
simple as possible for them to get the correct kind of Incense.
We do want them to be safe drivers, right?

r i gh t ?

SENATOR LAMB: Ye s .

SENATOR CROSBY: O kay, t h a n k y o u.

SENATOR LAMB: Ye s .

SPEAKER BARRETT: Senator We s e l y .

SENATOR WESELY: T hank you , Mr . S p e ak e r , members. I, too, would
ask just a simple question o f Sena t o r La m b . Senator L a mb , I wa s
contacted on the bill as well and t her e was a c onc e r r. about
h avin g t h i s l eg i s l a t i on , some federal funding jeopardized. . .was
j eopard i z ed , i f i t wasn ' t i n p l ace by A ugust 1 of tn i s year .
Y ou' r . . delaying this, but the sections you' re delaying are not
under that? Can you explain what has to be done when, and wh at
part of the bills we' re talking about?

SENATOR LAMB: I think there will be, there will be slightly
less federal funding since the b ill is not g o i n g t o b e
operational this year. However, t h at . . . an d w e m ade every e f f o r t
to get it operational this year, but our decision has been that
i t ' not in shape to go at this point, and t ha t w hi l e we wi l l be
sacr i f i c i ng a relatively small amount of money in federal funds
that our computer capability is not in shape to handle the

6430



LB 285N ay 15, 1 9 8 9

situation at this po int. So w e r e al l y don ' t h av e any
alternative except to delay it a year.

SENATOR WESELY: How much federal money are we talking about?

S ENATOR LAMB : Somew h e r e in the a rea o f 25 to 50 thousand

o r have w e . . .

d ol l a r s .

SENATOR WESELY: O h, ok ay . And we' re not prepared in terms of
the computer readiness, is that what you.

. .

SENATOR LAMB: Th at ' s correct, that's correct.

SENATOR WESELY: Is that because we were not given enough time,

SENATOR LAMB: Well, you know, I 'm n o t . . .I'm not certain exactly
why that was. We thought, originally, it was going to be ready,
but there was a miscommunication between the c omputer p e o p l e a n d
the Department of Moto r Vehic l e s and i t d i d n ot happen.
However , t h e f und s i n LB 8 . . . I b e l i ev e i t ' s L B 813 , f o r
computerization, is essential for the long-term method of making
this bill operational on t he county level a nd t hey ' l l have
access t o d r i v e r s r e co r d s i n all states, and that certainly will
help the proj ect down the road.

SENATOR WESELY: How many states do you know of that will not be
able to meet the deadline, are you aware o f t h at ?

SENATOR LAMB: C a lifornia is the only . . .w el l , we ' r e m e e ti n g t h e
d eadl i n e . Th e d ead l i ne i s t he one we' re putting i n t he b i l l
now, a year from this next fall. W e' re meeting the deadline.
The only state now that is fully operational is California.

SENATOR WESELY: Okay, thank you very much.

SPEAKER BARRETT: Additional d iscu s s i o n ?
Senato r H e f n e r n ex t .

SEliATOR B E Y ER: Nr. Sp e a ker a nd col l e agu es , I ' d l i ke t o ask
Senator Lamb a couple questions, just get it on the r ecord .

S PEAKER BARRETT: Se na t o r L am b .

SENATOR LAMB: Yes .

Senato r Be ye r .
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SENATOR BEYER: Senator Lamb, by delaying this is the DMV going
to get us the rules? I t s a y s . . . I t h i n k you said something about
90 days after the session, but is that guaranteed they are going
to get us those so we go over them before next session s o w e ' l l
have them, to the committee I mean?

SENATOR LAMB: Wel l, I'm hopeful that we have those s o tha t w e ,
at least before the next session, will be be tter prepared to
deal with the is sue, i f we hav e t o r ev i s i t i t i n . . . ~ith
leg i s l a t i on n e x t y ea r .

SENATOR BEYER: Is it in the.. . t h e 9 0 d a ys i s i n t he b i l l n ow
that they have to have them to us?

SENATOR L AMB: They should have the regulations published by
October, according to my very efficient Legislative Aide.

SENATOR BEYER: We ll, I just want to get it on the r ecor d t h at
we do have them so that the committee c an go o v e r t he m an d h a v e
them on r e c o r d . I think as long as we have l eg i s l at i v e i n t en t
they should work on it. So, with that, thank you.

SPEAKER BARRETT: Senator H e f n e r .

SENATOR HEFNER: Mr. President and members of the body, I, too,
have had q u i t e a f ew c a l l s on t h zs b i l l . A nd my que stion t o
Senator Lamb would be in r egard t o t h e b u s d r i v er s .

SENATOR LAMB: Ye s , s i r .

SENATOR HEFNER: Senator Lamb, you mentioned testing in each
county. What kind of testing are we talking about?

SENATOR LAMB: Oh , we' re talking about, for a new driver they' ll
have t o d r i v e a bu s , t hey ' l l have to ta k e a phys ical, and
t hey ' l l have to take a written exam of, what, something on the
order of 120 questions, 95 questions.

S ENATOR HEFNER: O ka y , and how about that driver that h as b ee n
driving for over two years? What test will he have tc take?

SENATOR LAMB: Only the written test, I b e l i ev e .

SENATOR HEFNER: Only the written test. Okay, t h a n k y o u. And

6432



N ay 15 , 1 9 8 9 LB 285

then I have one more question. I had some calls from some o f
t he E S U b oa rd m embers , and they said it would be hard for them
to gear up to teaching this course to bus drivers. What wer e
they referring to?

SENATOR LAMB: I have no idea. There is no =ourse that I know
about .

SENATOR HEFNER: Ok ay . S o,. . .

SENATOR MNB: They may be misinformed.

SENATOR HEFNER: Ok ay , o kay. Th a n k yo u , S e n a t o r L a mb .

SPEAKER BARRETT: T hank y ou . There a r e n o o t h e r l i g h t s o n .
Senator Lamb, any closing comment on the motion to r etu r n ?

SENATOR LANB : I wou l d j u st move to return the bill for a
specific amendment.

SPEAKER BARRETT: Th a n k yo u . The ques t i o n i s , sh a l l t h e bi l l be
r etu r n ed ? Al l i n f avo r v ot e aye, o p p osed n ay . Reco r d , p l e ase .

CLERK: 33 aye s , 0 n ay s , Nr . Pr e s i d en t , on the motion to re turn
t he b i l l .

SPEAKER B ARRETT:
amendment.

SENATOR LAMB: Nr. President, members, I think there h as b e e n
adequate discussion. If there a re o t h e r q u e s t i on s , I ' d b e h a p p y
to respond. I would just move theadoption of the amendment.

SPEAKER B A RRETT: Thank you . Any qu e s t i on s? Any f u r t h er
discussion? Those in favor of the adoption of the am endment
v ote a y e , op p o sed n a y . Record , p l e as e .

CLERK: 3 7 ayes , 0 nays, Nr. President, on adoption o f t h e

SPEAKER BARRETT: The amendment is adopted. Senator L a mb .

SENATOR LAMB: Nr. President, I would move to readvance LB 285
t o E & R eng r o s s i n g .

The bill is returned. Senator L a mb , o n t h e

Select File amendment.
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SPEAKER BARRETT: Sh al l LB 285 be r eadvanced? A l l i n f avo r say
aye, opposed no. I'm sorry, Senator Elmer.

SENATOR ELMER: Excuse me, Mr. Speaker. I had one more question
that I'd like to pose to Senator Lamb while we' re still talking

SPEAKER BARRETT: Re c o g n i z i ng , of course, that the closing has
been held and we ' re in the process of a vote. Proceed wi t h a
quick question, Senator Elmer.

SENATOR CHAMBERS: Point of order.

SPEAKER BARRETT: S enator C h ambers .

SENATOR CHAMBERS: Not to be argumentative, Mr. Chairman, but I
think the question is out of order on its face.

SPEAKER B ARRETT: Your p o i n t i s we l l t ak en , a nd t ha t w a s m y
f i r s t i nc l i n at i on , an d I we ake n e d . You' re absolu t e l y r i g ht .
Sorry , Sen a t o r El mer . Those in favor of readvancing the bill
s ay aye . Opp o sed n o . C arr i ed , t h e b i l l xs r eadv a n c e d . Next
amendment .

CLERK: Mr. President, Senators Beyer, Withem and Hartnett would

about t h i s b i l l .

move to return the bill.

"PEAKER BARRETT: Senator B e y e r , p l e a se .

S ENATOR BEYER: Mr . Sp eak e r and colleagues, Mr. Clerk, can you
read the amendment, please. I don't see that it was published.

CLERK: (Read Beyei -Withem-Hartnett amendment as f ound on
page 2327 of the Legislative Journal.)

SENATOR BEYER: O ka y . What this does, Sarpy and Douglas County,
wi:h the permission of the director as a test p roject, h ad a
separate facility at Sapp Brothers Truck Stop, o ut on H i g h way 5 0
and the Interstate, that they could conduct these truck driver
examina t i on s . Wh at i t d i d , it alleviated traffic problems for
both Doug l a s and Sarpy County to have the bag trucks there.
Al o, the fact that there was a lot of the smaller counties that
do no t h av e r egu l a r testing, those drivers, i f t h ey we r e
dispatched into O m aha, could s t o p a n d r e n ew . ..take their test

I guess that I don' t.
. .
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there and then receive their licenses back in their home county.
It proved to be very successful. Beings it was only a test
project, it was dropped. Basically,what Senator Withem and
Senator Hartnett and I are doing, on behalf of our county and
Douglas County, is putting it in that this c an b e est ab l i sh e d
again. The counties pay for the facilities, but the state would
provide t h e per son n e l to do the testing. In Sarpy C ounty ,
especially, and I think most of D ouglas C o u n t y , i t ' s awful l y
hard to get a semi into...near the court house or near the South
Omaha Licensing Bureau that they wanted to use. So that is the
reason that we want to put this amendment in, is to facilitate
the better testing and to see that the state staffs that at
those locations that are paid for by the county. With t h a t , I
would urge the return of bill. Thank you.

SPEAKER B A RRETT: Discussion ? Sen at o r
by. . . e xcuse me. S e n a to r L amb.. .Senator E l mer ,

SENATOR ELMER: Thank y o u , Mr . S p e aker . The amendment that
Senator Beyer pr o p oses so unds ve ry r ea s onable . I ' d t ake t h i s
opportunity then to ask the question I was going to. I had
turned on my light prior to the call to the vote on the previous
amendment. Senator Lamb, would you yield?

S ENATOR LAMB: Y e s , s ir .

SENATOR ELMER: Senator Lamb, the loss of this 25 to 50 thousand
dollars by delaying the date, because of the computer capacity
problem, would there be a chance that an application could be
made to the 'federal Department of Transportation to. . .because of
the mitigating circumstances to avoid this loss?

SENATOR LAMB: Wel l, I really don't think so, Senator . Th e
rules were set up and I see no way to get around it. I suppose
we could investigate it, but I doubt if that would be w orkable .
In addition, I don't think it is going to do us any.. . I t h i n k i t
will be beneficial for us to have this legislation in statute
for a while before it is implemented so that next year, if there
is a p r o b l e m wi th t h e b i l l , we can amend the bill at that time.

SENATOR ELMER: Thank you, Senator Lamb.

SPEAKER BARRETT: Senator Lamb, your light is on.

Elmer, followed
p lease, Se n a t o r

Lamb next .
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SENATOR LAMB: Mr . President, members, just to express my
support for the amendment that has been offered. The regional
concept is a good one as long as it's voluntary. T he o r i g i n a l
concept of the bill, as I mentioned before, was that there would
just be regional test stations around the state. And we saw
that as causing problems for people, particularly in r emo t e
areas, because of the distances involved. S o the dec i s i o n w a s
made to go with every county testing, as we have cu r r e n t l y , to
keep the current system. Now, the special situations you may
have in some counties, between counties where they would like to
get together to have a regional system is certainly a cceptab le ,
and I would support this amendment.

S PEAKER BARRETT: An y o t h e r di sc u s s i o n ? S enator Beyer , a n y t h i n g

SENATOR BEYER: I would just....Mr. Speaker and colleagues, I
would just urge the consideration and return of the bill. Than)

f ur t h e r ?

motion to return the bill.

you.

S PEAKER BARRETT: T h ank y o u . The question is, shall the bill be
returned to Select File for an amendment?' All in favor vote
aye, opposed nay. Reco r d , p l ea s e .

CLERK: 30 eyes , 0 nays, Mr. President, on adoption of the

SPEAKER BARRETT: T h e motion prevails, the b i l l i s r e t u r ned .
S enator Beyer .

SENATOR BEYER: Mr. Speaker and colleagues, I would just urge
your adoption of the amendment. I t w i l l he l p , I t h i nk , i n some
ways it's permissive legislation. It can be worked out between
the Director of Motor Vehicles and the county officials i n a n y
concept on that principle. And, if there are any questions, I'd
try to answer them. Thank you.

SPEAKER BARRETT: A n y q u e s t i o n s '?
shall the amendment be adopted?
opposed nay . Pl ea se r e c o rd .

CLERK: 39 aye s , 0 nays, Mr. President, on the adoption of
Senator Beyer's amendment.

SPEAKER BARRETT: The amendment is adopted. Senator B eyer .

A ny di scuss i on ? Se e i n g n o n e ,
Those in f av or vot e aye,
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Nr. C l e r k .

SENATOR BEYER: Nr. Speaker and colleagues, I would just urge
readvancement of the bill to E & R. Thank you.

S PEAKER BARRETT: T h ank y o u . Shall the bill be readvanced to
E h R engrossing? All in favor vote aye. . .say aye . O p p osed no .
Ayes have it, motion carried, the bill is readvanced. I ' d l i k e
to take a moment to introduce some guests of Senator Withem. In
our nor th ba l c o n y, w e have 60 fourth graders from Parkview
Heights Elementary in LaVista with their teachers,a nd al s o
guests of Senator Withem, four fourth graders from Carriage Hill
in Papillion with their teachers. Would all of you s tudents
please stand with your teachers and be recognized. Thank you,
we' re very p l eas e d to have you visiting us this morning.

CLERK: Nr. President, Senator Abboud would move to return the
bill for a specific amendment. The amendment is on page 2277 of
the J ourna l .

SPEAKER BARRETT: S e n a to r A b boud .

SENATOR ABBOUD: Mr. President, colleagues, this amendment was
brought to me b y B ill Drafting. A bill that I am carrying,
LB 352, which is on the Select File today, is a bill that I'm
carrying for the Department of Motor Vehicles, w hich changes t h e
appeals process for the Department of Notor Vehicles so that it
will remain the same. As you recall, last year w e passed a
bill, LB 352, that provided for a complete rewrite of all
appeals processes. At that time, we allowed for an e nactment
date o f Ju l y 1 , 1989 , and we left the door open for any state
agencies to come back with any changes. The Department of Notor
Vehicles, in checking with the Attorney General, f ound t h at
those pr oc e d u res t h at we passed l ast year would result in
changes that they hadn't foresaw. What this part icular
amendment does to LB 285 is to change the language so that it
will be able to mesh with the language that will be found in
L B 352 o r , i n ot he r w o r d s , so the statutes that are applied in
285 will be used and be able to be applicable to t he current
statutes at this time. It's a very technical amendment, doesn' t
change a n y t h i ng . I urge the body to return LB 285 to Select
File for this particular amendment.

S PEAKER BARRETT: T h ank y o u . Discussion on t h e Abb o ud motion.
Senator Lamb.
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t he b i l l .

SENATOR LAMB: Mr . President,
that Senator Abboud has offered.
technical that has to do with
And his bill is coming up soon,
passed.

S PEAKER BARRETT: Any ot he r di sc u s s i o n ? If not, the question
is, shall the bill be returned to Select File? Those i n f avo r
vote aye , o p posed nay . P lease record .

C LERK: 32 : yes , 0 n ay s , M r . P re s i d e n t , on the motion to return

SPEAKER BARRETT: The bill is returned. Senator Abboud, on t h e

SENATOR ABBOUD: I urge the adoption of the amendment. I 'd b e
happy to answer any questions, if there are any.

SPEAKER BARRETT: Thank you. Questions? Senator Wesely.

SENATOR WESELY: T hank y o u , Mr . Sp e aker , members. Sen at o r
Abboud, I apo l og i ze , but I don't recall your LB 352 and the
discussion on it. And, just briefly, why is i t . . . i s ever y
department going to be under the Administrative Procedures Act
now but the Department of Motor Vehicles' ?

SENATOR ABBOUD: The y a l r e a dy ar e . L ast year , w hen we pas s e d
LB 352...currently, all state agencies have a certain appeals
process. The bill last year, LB 352, unified all of t h e
different systems. It had been worked on for about five or six
y. ars by the state agencies. We...when we passed t he l aw we
said, if there are any problems that you don't foresee,we' l l
move the enactment date unti l Ju l y 1 o f 1989. We wer en ' t .
expecting any major repercussions from it„ and ther e we r en ' t
any. But the Department of Motor Vehicles, in a n A t t o r n e y
General ' s . . . r e q uest to the Attorney General and a letter back
and forth from the Attorney General, which I h av e her e on my
desk, provided that for certain appeals processes. . .cur r e n t l y ,
the only appeals process that they handle is for when a p e r s on
refuses to take a breatholyzer test. And in that particular
instance, in the appeal where that person's license i s pu l l ed ,
they appeal directly to the Department of Motor Vehicles. What
was not foreseen was that they would also have to deal with the

I rise to support the amendment
As he mentioned, it' s merely
how the state agencies operate.
which I assume it will be

amendment.
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appeals processes, dealing with point revocation and all other
appeals. They prefer that to go directly to the district court,
rather than dealing with it themselves, because of the costs
involved in it, and they prefer that it goes to the district
court. So, as a result, they came back and said we only wanted
to deal...we only wanted to make uniform the appeals process
dealing with the implied consent law. And that is why I came
back with this amendment that takes them out of that uniform
appeals pr o c es s a nd goes back to the law as it currently is

SENATOR WESELY: I see, I see. I ' ve been interested in that
implied consent law and had legislation on it last year. S o I ' m
concerned t o ma k e sur e that it works properly. And you' re
saying that to do that you need this amendment, I mean...well,
the other bill that this would mesh with.

SENATOR ABBOUD: Yes. I have a copy of the letter from the
Attorney General's Office, too.

SENATOR WESELY: What about appeals o n.. . ques t i on s abo u t , oh,
like the vision question that we' ve had legislation on? Are
those under the Administrative Procedures Act then or.

. .

S ENATOR ABBOUD: Wh ic h d i vi s i on s ' ? What are you talking about?

SENATOR WESELY: Well, I'm just. ..all I'm trying to get at i s
are we separating out the department in a way that... I mean, a r e
all other departments all going to be doing one thing and the
Department of Notor Vehicles will be doing something different?
I mean...and it sounds like there is a justification for that.
But is that what I'm hearing you say?

SENATOR ABBOUD: I don't think so. T hat ' s . . . when w e h ad t h e
h earin g b ef or e the Government Committee on L B 3 5 2 , t ha t
particular issue was raised, and it won't be that much o f a
change. Rea l l y , the only ones that really deal with this on
these appeals are attorneys, and it was their hope t o make
everything more uniform so that you, if you went to one state
agency you wouldn't be different from another state agency; just
so it's easier in that appeals process, and there r ea l l y isn' t
that much of a change where it would make that much difference.

SENATOR WESELY: And the Bar Association supported this, so they
must feel that it's a worthwhile change in the procedure?

today.
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SENATOR ABBOUD: That's correct.

SENATOR WESELY: Okay, thank you for your help.

SENATOR ABBOUD: Thank you for the question, Senator Wesely.

SPEAKER BARRETT: Senator Withem, discussion on the amendment.

SENATOR WITHEM: Yes, thank you, Senator Wesely, for raising
that question because it brought some up to me, t oo . Senat or
Abboud, I have a question or two I might ask. Let me tell you
what I think I heard, or t he impression I go t of this bill
during the discussion between the two of you. Last ye a r w e
passed LB 352. By the way, I think it's unfair that you' re the
only guy that gets the same number for a bill two years in a
row. I think you must have cheated somewhere along the line to
do that. It made the appeals procedures uniform. The
Department of Transportation, under some of their curren t
operat ing p r ocedures, would have to change some of their current
operat i n g pr o c e d u r es to comply with that, a nd t h e y p r e fe r
keeping their current procedures. And I was on the Government
Committee and I understood it that far. I guess what I didn' t
understand was, correct me if I'm wrong here, but t h i n g s l i k e
driver's license point suspension, denial of a driver's license
because of failure to pass a vision test, some of these other
sorts of decisions, there currently is no administrative appeal

SENATOR ABBOUD: Yes, t h e r e i s . The y g o . . .any appeals woul d go
directly to the district court.

SENATOR WITHEM: Okay, but then it's not an administrative
appeal, is it, if it goes directly to the court'?

SENATOR ABBOUD: I t ' s a n a p peal .

SENATOR WITHEM: Yeah, but there is no administrative procedures
within the department, it just goes directly to th e co urt,
whereas o t he r de ci s i o ns t hat a r e ma d e by administrative
agen ies, there are steps that you go through administratively
before you have to take them into a court proceeding.

SENATOR ABBOUD: The difference is that when you want to appeal
a decision on implied consent , or r e f usal t o t ak e a

on those?
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e f f e c t ?

consent .

b reatho l y z e r , t h e Department of Motor Vehic l e s h as an
admini s t r at i v e l aw j u dg e . And that is really the difference.

SENATOR WITHEN: Okay.

SENATOR ABBOUD: They have a judge that just deals with implied

SENATOR WITHEN: I'm not concerned about that aspect. What I am
concerned ab ou t a r e t h i n g s l i ke t he i nd i v i d u a l s d en i e d d r i v e r ' s
l i c ens e be c a u s e o f vision tests, and they think that their
vision is a dequate. Under existing or previous s tat u t e ,
exis t i n g p r oc ed u r e s . . .what steps d oes that person take versus
what would happen if we allowed last year's LB 352 t o g o i n t o

SENATOR ABBOUD: Do you want me to answer t h e q u e s t i on ?

SENATOR WITHEN: Ye a h , s ure d o .

SENATOR ABBOUD: Okay. Wha t this would deal with, as fa r as
from what I understand from the Department of Motor Vehicles, i t
is dealing...in this administrative process we are talking about
rignt here, dealing with people that already have a l i ce n s e , so
you would only be dealing with people for point revocation,
breath o l y z e r a n d a n y o t h er i ns t anc e whe r e t h e Department of
Motor Vehicle administratively pulls that license away. . . p u l l s
that license from the person. So it wouldn't deal, l e t ' s say,
with the denial of the. . . t hey wo u l d s t i l l h ave a ce r t a i n p r o ce s s
that they would use..

SENATOR WITHEM: Okay .

SENATOR ABBOUD: . . . t h e cur r en t p r oce ss
couldn ' t p a s s t h e ey e test of a license.
involved in an appeal don't change. T he on l y
who would be actually judging it. I nstead o f
and hiring a lot of administrative law
department would have to do if we didn't make
would g o t o . . .

SENATOR WITHEN: Ok ay.

SENATOR ABBOUD: ...district court.

for a p e r son t ha t
T he p r o c e d u r e s

change woul d b e i n
h i r i n g . . . go i n g o ut
j udges , wh i ch t he
t his change, i t
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SENATOR WITHEN: Okay, okay . Th ank yo u for t hat. A s I
understand your amendment to 285, i t is jus t t o make 2 8 5
consistent when and if LB 352 passes. So, the discussion that
the three of us have been having mayb is more appropriate over
3 52. So , I app r ec i at e you r . . .and I t h i nk you r amendment
probably is...needs to get adopted t o LB 285 , so I w i l l be
supporting it. Thank you very much.

SPEAKER BARRETT: Th an k y ou . Shall the amendment t o 2 85 b e
adopted? Those in favor vote aye, op posed n ay . Pl e ase r ecord .

C:ERK: 30 aye s , 0 n ays , Nr . Pr e s i d en t , on the adoption of the

SPEAKER BARRETT: The amendment is a dopted . Sen at o r Abb o u d .

SENATOR ABBOUD: I move to r eadvance i t .

SPEAKER BARRETT: The question is the readvancement of the bill.
All in favor say aye. Opposed n o . Ay es have it, mo tion
c ar r i e d , t h e b i l l i s readvanced. Before going to the A bill,
Nr. C l e r k , I ' d l i k e t o announce t h a t Sen a t o r Abboud do es h av e
some visitors in the north balcony, five students from Ralston
M iddl e S c h oo l wi t h t h e i r gu i dan c e counse l o r s . Wou l d you f o l k s
p lease s t a n d a n d b e r ec o g n i z e d . Thank y ou , w e ' re g l ad y ou could
spend a l i t t l e t i me wi t h u s t h i s mor n i ng . Nr. C l er k .

CLERK: Mr . Pr es i d ent , Senato r L amb wou l d move t o r et u r n
LB 228A, I ' m so r r y , LB 285A t o Se l ec t F i l e for a spec ific
amendment. Senator Lamb's amendment is on page 2202 .

amendment.

SPEAKER BARRETT: S enator L a mb .

SENATOR LAMB: Nr. President and members, the modifications, the
amendment to the A bill merely reflects the delay for one ye a r
i n t h e i mp l e ment a t i o n da t e . I do h av e a m a r k e d u p co p y of t he
A bi l l , wh i ch I cou l d go t h r ou g h , i f t he r e are q u e s t i o n s .

SPEAKER B ARRETT:
Haberman.

A ny q ue s t i on s ? An y d i scu s s i o n ? Senator

SENATOR HABERNAN: I wonder if Senator Lamb would y i el d t o a
q uest i on , p l e a s e .

SPEAKER BARRETT: S enator L a mb .
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817A
LR 215

of the Haberman amendment to LB 813. All in favor vote aye,
opposed n ay. Vot i ng on the Haberman amendment to LB 813.
Record, please. A record vote has been requested if anyone else
would care to vote before we record. P lease r eco r d .

CLERK: (Record vote read. See p.".ges 2410-11 of the Legislative
J ournal . ) 10 eye s , 1 7 n a ys , N r . Pr e s i d e n t .

SPEAKER BARRETT: The motion fails. The Chair i s p l e ased to
announce t hat Sen at or B yars h as som e gue s t s i n t h e no r t h
balcony, 85 fourth graders from Fairbury and J effe r so n Sch o o l s
and their teacher. Would you folks please stand and be welcomed
by the Legislature. Thank you very much. We' re g lad y ou c o u l d
visit us this afternoon. Anything for the record, Nr. Clerk?

CLERK: M r . Pr e s i de n t , ye s , thank you. New resolution, LR 215,
b y S e n a to r N c Far l a n d . (Read brief description of LR 215. See
page 2411 of the Legislative Journal.) That will be laid over.

I have amendments to be printed to LB 355A by S e n a to r Wes e l y .
(See pages 2411-12 of the Legislative Journal.)

Enrollment and R eview reports LB 285, LB 285A, LB 653, LB 653A
as cor r e c t l y en g r o s s ed . ( See p a g e s 2 4 1 4 o f t he Legis l a t i ve
J ourna l . )

Senator Ha l l h as amendments to LB 309. (See pages 2412-13 o f
t he Leg i s l a t i v e J o u r n a l. )

And a new A bill, Nr. President, L B 817A b y Sen a t o r Con w ay .
(Read t i t l e f or t he first time as found on page 2413 of the
Legis l a t i v e Jou r n a l . )

Nr. Pr e s i d e n t , t h e next amendment to LB 813 i s by Sena t o r
Chambers.

SPEAKER BARRETT: S e n a t o r C h ambers .

SENATOR CHANBERS: Mr. Chairman and members of the Legislature,
this is an amendment that would raise the salary of t he P a r o le
Board. If you look for the pink sheet on your desk, you will
find it. This is a matter that I had been w o r k i n g on f or a
number of years and last year there was an indication given to
me by the Governor's Chief of Staff that she would support thi s
proposition. We have finally discussed it and reached an accord
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g uess y o u c an st a r t r ea d i n g L B 285. We' ll not be holding you
to the seats for this next half hour.

ASSISTANT CLERK: ( Read LB 285 on F i na l R e ad i ng . )

Please re cord .

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: A ll provisions of law relative to procedure
having been complied with, the question is, shal l L B 28 5 bec o me
law? Those in favor vote aye, o pposed nay. H a v e you a l l vot e d ?

CLERK: (Read record vote as found on pages 2589-90 of the
Legislative Journal.) 36 ayes, 1 nay, 7 present and not voting,
5 excused and not voting, Nr. President.

SPEAKER BARRETT: LB 285 passes. Again, consistent with t h e
announcements earlier today, w e' l l . . . y e s , we' ll go to the A bill
next. We' ll proceed,afte r t h e A b i l l , on Fi n a l R e ad i ng , b i l l s
with motions to return. Nine o' clock is the operative time,
nine o' clock. I should hasten to advise that there have been
three amendments filed under other motions filed with the Clerk.
We have amendments to 209, 183, a nd 761A. Y o u k n o w what we h a v e
to continue, finish, under Item 9, three additional amendments.
We stop at n ine o' clock for Final Reading. Nr . Clerk, the

CLERK: ( Read LB 2 8 5A on F i n a l R e ad i ng . )

SPEAKER BARRETT: All provisions of law relative to procedure
having been complied with, the question is, shall LB 285A, with
the emergency clause attached, become law? All in favor vote
a ye, op p o sed na y . Hav e y o u a l l v ot e d ? P lease r e c o rd . W e' v e
got 33 , u m-huh . Ye s . Reco r d .

CLERK: ( Read record v o t e a s f oun d on p a ges 2 590-9 1 o f t h e
Legislative Journal.) 34 ayes, 0 nays, 9 pr es en t and not
voting, 6 excused and not voting, Nr. President.

SPEAKER BARRETT: L B 285AE passes. For th e re co r d , Nr . Cl e rk .

CLERK: Nr. President, Enrollment and Review reports LB 272A as
correc t l y eng r os s e d; LB 3 11 as cor r e c t l y eng r o s s e d; L B 35 7 a s
correc t l y e n g r o s sed ; L B 3 5 7A, L B 5 2 5 , and L B 5 6 6 a l l r ep or t ed
correc t l y engr os s e d, all signed by Senator Lindsay as Chair of

A bi l l .
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amendment .

opposed n ay . Pl ea se r ecord .

specialize in l iquor law. It's been approved by the Li.quor
Commission . Vi r t ua l l y al l o f t h e c ommunity t h at i s i nv o l v ed i n
distribution and sale of alcoholic beverages had signed of f on
the amendment, except a few very narrow interests, a nd t h e r e
have been...which have historically been the same interests that
hav,. challenged the law in the past. I ' d u r g e t h at we adopt t he

SPEAKER BARRETT: S enator S c h e l l p e p e r , you h a v e a comment?

SENATOR SCHELLPEPER: ( Response i n a ud i b l e . )

SPEAKER BARRETT: The question has been called. Do I se e f i ve
h ands ? I d o . Those in favor of closing debate v ote a y e ,

CLERK: 2 7 ay e s , 0 na y s , Mr . Pr e s i d en t , t o c e a s e d e b a t e .

SPEAKER BARRETT: Debate c e a s e s . Sena t or S mith, t o clos e .
Clos in g i s wai ve d . Th ank you . The question is the adopt i o n of
the Smith amendment to 781. Al l i n f av o r v o t e aye , o pposed na y .
Have you a l l v ot ed ? Voting on the adoption of the amendment.

SENATOR SMITH: Mr . Speaker.

SPEAKER BARRETT: Senator Smith.

SENATOR SMITH: I guess I'm going to have t o a sk f o r p eo p l e
to...a call of the house. W e' re a l r e a d y un d e r c al l , ar en ' t we ?

SPEAKER BARRETT: Technic a l l y , ye s .

SENATOR SM ITH: I don't see very many people in their s eats , so
maybe we' ll have to a sk f o r peo p l e t o ch eck i n , and t h en I ' d

SPEAKER B A RRETT: Members, please check in. Senato r He f n e r ,
p lease . Sen at or Lamb . Senato r Lo we l l Joh n so n . Senator
Coordsen , p l e ase . Call in votes are authorized? T hank y o u .
Roll call vote has been requested i n r ev er se o rder . So be i t .
Senato: s Landis, Moore, Scofield and Warner, the h o us e i s u nd e r
call. While the Legislature i s zn ses s i on and c apabl e o f
transacting business, I pr op o s e t o s i gn and I d o s i gn
r eengro s sed L B 2 8 5 , r een g r o s se d L B 2 8 5 A . Senator s L a n d i s , Moo r e
and Warner , t h e h ou s e i s u nde r c al l . Se na t or Smi t h . Proceed

l i k e t o ha ve a r o l l ca l l vo t e .
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question is the striking of the enacting clause. T hose in f a v o r
vote aye , o pposed nay. R eco r d .

CLERK: 35 ayes, 0 nays, Nr. President, to strike the enacting

S PEAKER BARRETT: T h ank y o u . Notion is adopted. The a mendment
is adopted. The enacting clause is stricken.

C LERK: Nr . Pr esi d e n t , if I may, your Committee on Enrollment
and Review respectfully reports that they have c arefu l l y
examined and engrossed Legislative Bill 177 and fine the same
correc t l y e n g r o s sed LB 187A, L B 2 79 , L B 2 8 9A, LB 362, I.B 3 6 2A,
LB 651A, and LB 781, all signed by Senator Lindsay as Chair.

Nr. President, th e E n rollment C lerk ha s p r e se n t e d t o t he
Governor LB 285 and LB 285A read earlier this evening o n F i n a l
Reading.

SPEAKER BARRETT: N r . Cl er k .

CLERK: Nr . Pr e si de n t , I h a v e one f i nal i t em. I have a
unanimous consent request to unb"acket LB 209, which h as been
pending on Final Reading.

SPEAKER BARRETT: Thank you. If there are no objections, so
ordered. I have j ust been a d v i s e d t h at E h R, t he Bi l l
Draf t e r s , h ave don e an amazingly good job and they .are to be
congratulated. They' ve been working hard on all of the bills.
They' ve been processed and have been returned to the floor in
order that adjournment might be possible should it be t he wi l l
of the body. With that announcement, we can proceed into Final
Reading now if that is the body's desire. We can adjourn until
Nonday morning at nine o' clock. Monday will be dedicated to
Final Read ing i n i t s en t i r et y , Fi n a l R e a d in g a l l da y . I t h i n k
we need to say thank you to the Bill Drafters for the work that
they have done. It is up to the body. Senator Ha l l .

SENATOR HALL: N r . Pr e si d e n t , I would move that we adjourn until
Nonday morning at 9:00 a.m.

.

SPEAKER BARRETT: You ' ve h e a r d the motion to adjourn unti l
Monday morning at nine o' clock. Those in favor please vote aye,
o pposed nay . Re c o rd , p l e a s e . Nembers take your seats for Final
Reading. Notion fails. ( See vote o f 7 a y e s , 3 1 n a y s , as found

clause.
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M ay 24, 1 9 8 9 LB 95, 1 3 2 , 134 ,
1 83, 1 8 3A , 1 9 8 ,
2 85, 2 8 5A , 3 0 2 ,
3 12, 3 1 2A , 3 3 5 ,
5 88, 6 51 , 65 1 A ,

1 58, 1 5 8A , 1 7 5 , 17 5 A , 18 2 , 18 2 A
228A, 2 28 , 26 1 , 26 1 A , 28 0 , 28 3
303, 3 0 3A , 30 5 , 30 9 , 30 9 A , 310
335A, 3 40 , 3 4 0 A , 46 9 , 52 5 , 566
6 95, 7 06 , 72 7 , 78 1, 8 1 6, 8 16 A

PRESIDENT NICHOL PRESIDING

PRESIDENT: Welcome to the George W. Norris Legislative Chamber.
We have with us on our closing day as o ur Ch a p l a i n , Re v e r e n d
Harland Johnson. Would you please rise for the invocation.

REVEREND HARLAND JOHNSON: ( Prayer o f f er e d . )

CLERK: I have a quorum present, Mr. President.

PRESIDENT: Do we have any corrections this m orning ?

CLERK: Mr. President, one small correction. ( Read co r r ec t i on
found on page 2719 of the Legislative Journal.)

PRESIDENT: Ok ay , d o y ou h ave an y me ss a g e s, r epo r t s , or
a nnouncements t o d a y ?

CLERK Mr. President, I do. I have a series of communications
from the G overnor. Fir st of all, Mr. President,the last few
bills read on Fi nal R eading yesterday af t e r n oo n h av e b een
presented to t he Gov ernor as o f 2 : 48 p .m. , yes t e r d a y . (Re:
LB 525 . L B 56 6 , LB 58 8, LB 65 1 , LB 651A, L B 69 5 , LB 7 06 , LB 781 .
See page 2720 of the Legislative Journal.)

Mr. President, a series of communications from th e Governor.
;Read. Re: LB 228 A. ) A sec ond commun>cation to the Clerk.
,'Read: Re : LB 134 , LB 158 , L B 1 5 8A , LB 17 5 , LB 17 5A, LB 182 ,
B 182A, LB 198 . ) A t h i r d com mun i c a ti o n . ( Read. Re : LB 9 5 ,

: 8 2 61 , LB 261 A, L B 28 0 , LB 28 3, LB 303 , LB 303 A, LB 312 ,
LB 312A. ) A f ou r t h communication, Mr . President, to
Mr. President, and Senators. (Read. Re : LB 18 3 , LB 18 3A . ) A
f our " h , (. . President, t o the Clerk. ( Read . Re : LB 132 ,
LB 285 , LB 285 A, LB 30 2 , LB 305 , LB 309 , LB 309A , L B 310 ,
LB 335 , L B 3 35A , LB 340 , L B 340A , I B 4 69 , L B 7 27 , LB 816 ,
LB 816A. ) The l as t l et t er I h av e received, Mr. President, with
respect to si gning o f b i l l s . ( Read . Re : LB 2 28 . See
pages 2720-22 of the Legislative Journal.)
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February 5, 1 9 90 LB 285 , 979 , 980

Mr. C l e r k .

SENATOR HANNIBAL: The Chair of the Transportation Committee,
Senator Lamb, please.

SENATOR LAMB: Yes, Mr. President a nd members, L B 9 8 0 i s a
priority bill of the Transportation Committee. If you will
remember, last year we had LB 28 5 w h i c h put s Nebraska i n
compliance with federal regulations in regard to commercial
driver's licenses. LB 980 is somewhat of a cleanup bill to
LB 285. The co mmittee amendments, the main part of t he
committee amendments is that it incorporates LB 979 into LB 980
and LB 979 has to do with the financial responsibility. This
requires that the Public Service Commission would r eq u i r e
private motor carriers who operate commercially licensed motor
vehicles registered for gross vehicle weight over 10,000 pounds
to meet the c ommission's financial responsibility f i l i n g
r equirements . The committee amendment also modifies the
interstate physical requirements to conform to the Federal Motor
Carriers Safety Regulations. And it also strikes the
restriction that an applicant for a commercial driver's l i cense
who certifies that they are not subject to Part 391 of the
Federal Motor Carriers Safety Regulations shall be i ssued a
commercial driver's license which is restricted to intrastate
operation only of commercial vehicles. In other words, we tried
to water it down as much as possible for the intrastate or those
who operate within the State of Nebraska. I would ask that the
committee amendment be adopted, Mr. Chairman.

SENATOR HANNIBAL: Thank you, Senator Lamb. T here are n o o t h e r
lights on. Would you waive closing on the committee amendments?
Senator Lamb waives closing. The i s su e bef o r e you i s t he
adoption of the committee amendments to LB 980. All those in
f avor v o t e a ye , o p p osed nay . Have y o u a l l vo t ed ? Record,

CLERK: 2 6 ey es , 0 nays , M r . Pr es i d e nt , on adoption of the

SENATOR HANNIBAL: The amendments are adopted. L B 980, Se n a t o r
Lamb, are you handling the bill?

SENATOR LAMB: Yes . As I m entioned before, LB 980 i s a
Transportation Committee priority bill, and one of the things it
does is delete the provision in the current statute which we
have that requires that for an ordinary driver's license you pay

committee amendments.
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for the abstract presented at the time of license renewal in
order to waive the written knowledge test, if the individual has
n o t r af f i c v i o l at i o n s . You will remember we passed that bill a
few years ago. If you have this transcript with no violations,
you pay $1.75 and you can get your license without answering the
questions. Well, this eliminates that fee because under the new
program that information is going to be instantly available and
there will be no need for the abstract. So that is the reason
there is a re venue loss because there will not be that $1.75.
However, the cost associated with that program will also be
eliminated. If you will look at the committee statement, you
can see that there are a number of relatively small changes t o
LB 285 are made. One of them that you may have heard about is
the school bus drivers have been complaining about the problems
that they may have with complying with the new f ed e r a l
regulations. We have reduced those requirements to the veryminimum and I believe that will pass federal scrutiny. The
school bus dr i ver s will have to get a commercial driver' s
license. However, the school, the annual school bus endorsement
is not going to be necessary. They will have to answer more
questions, but they will take the same physical t hat t hey ar e
currently taking or have been taking before LB 285 was passed.
The learner's permit is clarified to provide that the permit is
valid only if it is in conjunction with a regular driver' s
license or Class 0 or commercial driver's license. There was a
problem with the learner's permit under the language that we had
before. It clarifies that the picture of the holder of a school
bus operator's permit need not appear on the permit. I t ha s a
section which includes, the Federal Highway Administration has
issued final regulation which mandatee drug testing for motor
c arrie rs . The r e ar e five types of testing s pecif i e d ;
pre-employment, periodic, reasonable cause, random testing, and
postaccident testing. Now the federal regulations apply to
drivers and motor carriers who operate in interstate commerce,
those vehicles with a g r oss ve h i c l e weight in excess of
26,000 pounds, vehicles designed or used to transport 16 or more
passengers, or v eh i c l e s p l acar d e d for the transportation of
hazardous material. For intrastate, we have in this bill
excluded those last two that I mentioned, so they still would
have to have drug testing for those driving a vehicle with a
gross w e i gh t o f over 26, 0 0 0 p ounds. If there are questions, I
would attempt to respond.

SENATOR HANNIBAL: Thank you, Senato r L amb. Senator Ko r s h o j ,
please.
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PRESIDENT: How many more buttons do you want to punch?

SENATOR COORDSEN: Only by instruction. Aha, I think we may be
saved from otherwise unpalatable fate. T hank you .

PRESIDENT: Record, Mr. Clerk, please.

CLERK: 26 aye s , 0 n ay s , Mr . Pr e si d e n t , on adoption of Se nator
Coordsen's am endment.

PRESIDENT: T h e C o o r d s en amendment is adopted. Now we' re o n t he
a dvancement of t he bill . Is there any di scussiono n t h e
advancement of the bill'? Senator McFarland, did you want t o
speak on the advancement of the bill?

SENATOR McFARLAND: I would just move that the bill be advanced,

PRESIDENT. You have heard the discussion. All those in favor
of advancing the bi'1 vote aye, o p p o sed n ay . Re co r d , M r . Cl e r k ,
please .

CLERK: 25 aye s , 0 nay s , M r . Pr es i d e n t , on t he ad van c e ment of

Mr. P r e s i d e n t .

LB 313A.

PRESIDENT: The b i l l i s advanced . LB 9 80A .

C LERK: Mr . Pr es i d en t , 980A , offered by Senator Lamb, i s a b i l l
for an acting relating to appropriations to amend laws o f 1989 ,
LB 813, Section 27. (Read title.)

PRESIDENT: Senator Emil Beyer, please.

SENATOR BEYER : Mr . Spe ak er and co l l e a g u s , this ball saves
money, but it has to f o l l o w a l on g wi t h LB 980 t h at i s a
clarification o f our commercia l d r i v e r s ' l i c e ns e b i l l o f l as t
year, LB 285. LB 980, in part, provides the a pplica-.ts for a
p assenger c ar ope r at o r ' s license no longer have to o btai n a
driver's license a bstract before taking a dvantage o f t he
procedure that allows qualified individuals to avoid taking the
written test on li:ense renewal. Bec ause of this c hange , t h e
Department of Motor Vehicles will realize approximately 30,GOO
in savings in their administrative costs . LB 9 80A w o u l i reduce
the appropriation to the department's enforcement of standards,
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